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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

C.R.NO. 41/17. 

U/S 120-B/ 448/294/506/34 I.P.C. 

 

Sri Pranjal Baishya. 

Vs 

1. Sri Sudarshan Baishya. 

2. Sri Sudip Baishya. 

3. Smti. Mina Baishya. 

  ......................Accused Persons.  

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary. 

For Defence: Md. N. Islam. 

 

Offence explained on : 14.08.2017. 

Evidences recorded on: 23.05.17, 14.06.17,15.09.17, 29.12.17. 

Arguments heard on: 03.05.2018, 01.06.2018. 

Judgment delivered on: 01.06.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Pranjal Baishya lodged a complaint 

petition alleging inter-alia that he was the owner of one “katha” land along 

with a house on it. Due to financial crisis he intended to sale his land to the 

accused but the accused denied purchasing it for which he sold the land to 

Ratan Das. On 02/03/17 he went to give the possession of the aforesaid 

land to Ratan Das but the accused armed with “stick” etc trespassed into 

his land and tried to assault him. They also abused him using filthy 

language and threatened to kill him. The accused threatened him not to 

enter into the land in future and they broke the lock of his house standing 
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on the aforesaid land and damaged his belongings inside the house. Prior 

to the alleged incident also, the accused tried to misappropriate the 

streedhan articles from the house of the complainant but he was able to 

recover those with the help of the police of Tangla P.S. The accused 

conspired to possess his land illegally. He informed about the matter to 

their Gaonburah and the co-villagers who told him that they would settle 

the matter for which a meeting was called for in their village but as the 

accused did not appear in the meeting hence no settlement could be done. 

As he was expecting the matter to resolve through village meeting hence 

there was a delay in lodging the complaint petition. 

 

2. After examining the complainant U/S 200 Cr.P.C. and after recording the 

statement of his witnesses summons were issued against the accused Sri 

Sudarshan Baishya, Sri Sudip Baishya and Smti. Mina Baishya. 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them. The particulars of 

the offences U/S 120-B/448/294/506/34 I.P.C. were read over and 

explained to the accused to which they pleaded not guilty and claimed to 

be tried. 

 

4. During trail prosecution side examined 6 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5.  I heard arguments for accused side. The complainant side did not advance 

any argument.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 02/03/17 the accused conspired to trespass into 

the land of Pranjal Baishya with intention to abuse him 

verbally and also to threaten him and thereby committed an 

offence punishable under section 120-B/34 IPC? 

II. Whether on the same day, time and place the accused in 

furtherance of their common intention entered into the house 

of Sri Pranjal Baishya in order to cause annoyance, 
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inconvenience to him or to commit any offence and thereby 

committed an offence  punishable under section 448/34 IPC? 

III. Whether on the same day, time and place the accused in 

furtherance of their common intention did  an obscene act or 

uttered obscene words in a public place and such uttering of 

words was obscene and the caused annoyance to  Sri Pranjal 

Baishya and thereby committed an offence  punishable under 

section 294/34 IPC? 

IV. Whether on the same day, time and place the accused in 

furtherance of their common intention the accused intimidated 

the victim to face dire consequences i.e. to cause injury to his 

person and thereby committed an offence punishable U/S 

506/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1,Sri Pranjal Baishya deposed that he lodged this case against the 

accused persons. He was possessing “touzi” land covered by ”dag” number 

25 and “patta” number 13. He got the said land from Sunil Chandra Mitra. 

Sudarshan Baishya is his elder brother. The area of his land was one (1) 

“katha” along with his residential house. Due to his illness he informed 

Sudarshan Baishya through Biswajit Saha that he would sale his land. He 

sold the land to Ratan Das through unregistered deed at Rs. 2 lac on cash. 

He went to hand over the possession to his customer at about 2.00 PM on 

02/03/17 but Sudarshan Baishya objected his sale of land and tried to 

assault him after he rebuked him with bad words. Moreover, accused 

threatened to kill him and asked him not to come to the plot of land in 

future hence this case was lodged. 

In his cross-examination he deposed that he originally belongs to 

Goalpara. Sudarshan Baishya came to Tangla for the purpose of business 

from Goalpara about 20 years ago. He came to the house of his brother in 

2007. He opened pharmacy with Sudeep with the help of his brother at 

Tangla. As such Sudeep occasionally used to go to the pharmacy and he 

stayed with him since 2014. He got married in 2015 while he stayed with 
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his brother. He purchased the land when he stayed with his brother. He 

denied the fact that the pharmacy belonged to his brother.  He used to live 

with his brother before his marriage sharing the same kitchen and even 

after his marriage, he shared kitchen with his brother but after three 

months of his marriage he separated from his brother leaving the house 

and land with his brother. His house was situated in the same compound 

with his brother. He denied the fact that there was marking of boundary of 

his land after purchase. He denied the fact that he did not send Biswajit 

Saha to Sudarshan Baishya. His brother rebuked him and he silently left 

from the place of the occurrence and also denied the fact that Sudarshan 

did not threaten him and encroached his land. The neighbours came to the 

place of the occurrence while he went to the place of the occurrence on the 

day of incident and saw the incident. Uttam Das came to the place of the 

occurrence and other people observed the incident from their respective 

houses. He does not know the name of his neighbours. He denied the fact 

that Dulal Baishya, Biswajit and Narayan Das etc were present at the place 

of the occurrence and also denied the fact that this case was lodged falsely.  

8. The PW-2, Sri Biswajit Saha deposed that both parties are known to him as 

they belong to his locality. There was a quarrel between the parties for sale 

and purchase of a land. Pranjal asked him to tell Sudarshan that he will sale 

his land due to his illness and he informed the same to Sudarshan. When 

Ratan Das purchased the land and Pranjal went to hand over the 

possession to Ratan Das at the spot, accused caused disturbance. 

In his cross-examination he deposed that he does not know when 

and how Pranjal procured the land for him.  He denied the fact that he did 

not visit in the house of Sudarshan to convey the message of complainant. 

A lot of people gathered at the place of occurrence apart from their people. 

Biswajit and Nayan were not present at the time of incident. He denied the 

fact that Biswajit and Nayan etc. were present at the place of the 

occurrence. There was no basic marking of boundary between the plots of 

parties to this case. He denied the fact that Sudarshan told that the plot of 

land belonged to him. He denied the fact that the land in question was in 

the possession of the accused party. He denied the fact that the accused 
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did not rebuke complaint and also denied the fact that he has deposed 

falsely. 

 

9. The PW-3, Sri Apurba Dey deposed that he knows both side as they are his 

neighbours. Ratan asked him to accompany to have possession over the 

land purchased by him and Sudarshan created hue and cry and asked 

Pranjal why he sold the land and rebuked with slang languages. Moreover, 

Sudarshan asked others to tie using a rope and asked the complainant side 

not to go to the place of the occurrence in future. 

In his cross-examination he deposed that he does not know the 

details of the transaction of land between the parties. When Sudarshan 

asked Pranjal why the land was sold, hue and cry started and there after 

they left the place of the occurrence. Pranjal did not tell anything to 

anybody on the day of the occurrence. He denied the fact that they have 

also rebuked the accused side for taking possession over the land and tried 

to forcefully to capture the land. He does not know to whom the land 

actually belonged.  

10. The PW-4, Sri Sujay Baishya deposed that the complainant is his brother. 

He knows the accused. The accused Sudarshan is his elder brother and the 

co-accused are his sister-in-law and nephew. On 02/03/17 Pranjal was 

suddenly attacked by illness for which he intended to sale a plot of land   

about which he asked the accused. However, the accused did not give him 

any reply for which he showed the land to Ratan Das. When the 

complainant brought Ratan to show the land the accused abused the 

complainant using filthy language and also threatened him.  

In his cross-examination he deposed that when they went to show 

the land to Ratan, the accused threatened them from their house. A dispute 

was going on between both the parties over the alleged land from before 

the alleged incident. The neighbour gathered at the place of the incident 

during the time of the occurrence. He stated that the accused and the 

complainant shares the same courtyard. He denied that he has deposed 

falsely in favour of his younger brother. 
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11. The P.W.-5, Sri Ratan Das deposed that he knows the parties to the case. 

On 02/03/17 he purchased a plot of land form Pranjal. After enquiring at 

the circle office they came to know that the said land was in the name of 

Pranjal. When they went to take the possession of the land, the accused 

abused them using filthy language. 

In his cross-examination he deposed that when they went to the 

aforesaid plot of land both the parties entered into an altercation. He 

denied that there is no boundary between the compound of both the 

parties and they shares the same courtyard. He does not know from whom 

Pranjal purchased the aforesaid plot of land. He denied that the aforesaid 

plot of land does not belong to Pranjal. He denied that he deposed falsely. 

12. The PW-6, Sri Montu Dey deposed that he knows the parties to the case. In 

the month of March, 2017 he along with Ratan Das went to take possession 

of the land purchased by Ratan Das. The complainant also went with them. 

When they reached at the said place, the accused abused them verbally 

using filthy language and also threatened to kill them.  

In his cross-examination he deposed that the accused told them that 

the said land belongs to them. He does not know to whom the land actually 

belonged. 

13. From the aforesaid discussions it is seen that the P.W.s nowhere did 

depose that the accused abused them using filthy language in a public 

place. Although the P.W.s stated that the accused threatened them but the 

P.W.s failed to mention specifically in what manner the accused intimidated 

them and if that intimidation was enough to raise an alarm to the 

complainant. In addition to the above no material on record is found to 

show that the accused trespassed into the house belonging to or in 

possession of the complainant to commit any offence. When the other 

offences could not be proved hence it cannot be said that the accused 

criminally conspired to commit any offence against the complainant. In 

view of the aforesaid discussions, it is seen that the complainant has failed 

to prove his case. 
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14. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, they are acquitted 

from the charges U/S 120-B/448/294/506/34 I.P.C. and set at liberty 

forthwith. 

15. Accused Sri Sudarshan Baishya, Sri Sudip Baishya and Smti. Mina 

Baishya are acquitted from the charges of this case U/S 120-

B/448/294/506/34 I.P.C. and set at liberty. 

16. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

17. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 1st day of June, 

2018 at Udalguri. 

       

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 

 

A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Prajal Baishya. 

    P.W.2: Sri Biswajit Saha. 

P.W.3: Sri Apurba Dey. 

P.W.4: Sri Sujay Baishya. 

P.W.5: Sri Ratan Das. 

P.W.6: Sri  Montu Dey. 

 

2.  PROSECUTION EXHIBITS:- 

NONE. 

3. DEFENCE WITNESSES:- 

NONE. 
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4. DEFENCE EXHIBITS :- 

   NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


